§4.45

(d) Cross reference. For procedures re-
garding the issuance, denial, and rev-
ocation of certificates of label ap-
proval, as well as appeal procedures,
see part 13 of this chapter.

[T.D. ATF-66, 456 FR 40546, June 13, 1980, as
amended by T.D. ATF-94, 46 FR 55095, Nov. 6,
1981; T.D. ATF-242, 51 FR 39525, Oct. 29, 1986;
T.D. ATF-359, 59 FR 42160, Aug. 17, 1994; T.D.
ATF-406, 64 FR 2128, Jan. 13, 1999]

§4.45 Certificates of origin, identity
and proper cellar treatment.

(a) Origin and identity. Imported wine
shall not be released from customs cus-
tody for consumption unless the in-
voice is accompanied by a certificate of
origin issued by a duly authorized offi-
cial of the appropriate foreign govern-
ment, if the issuance of such certifi-
cates with respect to such wine has
been authorized by the foreign govern-
ment concerned, certifying as to the
identity of the wine and that the wine
has been produced in compliance with
the laws of the respective foreign gov-
ernment regulating the production of
such wine for home consumption.

(b) Certification of proper cellar treat-
ment of natural wine—(1) General. An
importer of wine may be required to
have in his or her possession at the
time of release of the wine from cus-
toms custody a certification or may
have to comply with other conditions
prescribed in §27.140 of this chapter re-
garding proper cellar treatment. If im-
ported wine requires a certification
under §27.140, the importer must pro-
vide a copy of that certification to TTB
as follows:

(i) The importer must attach a copy
of the certification to the application
for a certificate of label approval for
the wine in question submitted under
§13.21 of this chapter; or

(ii) If a certification for the wine in
question was not available when the
importer submitted the application for
label approval, the importer must sub-
mit a copy of the certification to the
appropriate TTB officer prior to re-
lease from customs custody of the first
shipment of the wine.

(2) Validity of certification. A certifi-
cation submitted under paragraph
(b)(1) of this section is valid as long as
the wine is of the same brand and class
or type, was made by the same pro-
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ducer, was subjected to the same cellar
treatment, and conforms to the state-
ments made on the certification. Ac-
cordingly, if the cellar treatment of
the wine changes and a new certifi-
cation under §27.140 is required, an im-
porter is required to submit a new cer-
tification for the wine even though it is
subject to the same label approval.

(3) Use of certification. TTB may use
the information from a certification
for purposes of verifying the appro-
priate class and type designation of the
wine under the labeling provisions of
this part. TTB will make certifications
submitted under paragraph (b)(1) of
this section available to the public on
the TTB Internet Web site at
www.ttb.gov.

[ T.D. 6521, 25 FR 13835, Dec. 29, 1960, as
amended by T.D. TTB-31, 70 FR 49482, Aug.
24, 2005]

§4.46 Certificate of nonstandard fill.

A person may import wine in con-
tainers not conforming to the metric
standards of fill prescribed at §4.73 if
the wine is:

(a) Accompanied by a statement
signed by a duly authorized official of
the appropriate foreign country, stat-
ing that the wine was bottled or
packed before January 1, 1979;

(b) Being withdrawn from a Customs
bonded warehouse into which it was en-
tered before January 1, 1979; or

(c) Exempt from the standard of fill
requirements as provided by §4.70(b)(1)
or (2).

[T.D. ATF-76, 46 FR 1727, Jan. 7, 1981]

Subpart F—Requirements for Ap-
proval of Labels of Wine Do-
mestically Bottled or Packed

§4.50 Certificates of label approval.

(a) No person shall bottle or pack
wine, other than wine bottled or
packed in U.S. Customs custody, or re-
move such wine from the plant where
bottled or packed, unless an approved
certificate of label approval, TTB Form
5100.31, is issued by the appropriate
TTB officer.

(b) Any bottler or packer of wine
shall be exempt from the requirements
of this section if upon application the
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bottler or packer shows to the satisfac-
tion of the appropriate TTB officer
that the wine to be bottled or packed is
not to be sold, offered for sale, or
shipped or delivered for shipment, or
otherwise introduced in interstate or
foreign commerce. Application for ex-
emption shall be made on TTB Form
5100.31 in accordance with instructions
on the form. If the application is ap-
proved, a certificate of exemption will
be issued on the same form.

(c) Cross reference. For procedures re-
garding the issuance, denial, and rev-
ocation of certificates of label ap-
proval, and certificates of exemption
from label approval, as well as appeal
procedures, see part 13 of this chapter.

[T.D. ATF-66, 46 FR 40546, June 13, 1980, as
amended by T.D. ATF-94, 46 FR 55095, Nov. 6,
1981; T.D. ATF-242, 51 FR 39525, Oct. 29, 1986;
T.D. ATF-344, 58 FR 40354, July 28, 1993; T.D.
ATF-406, 64 FR 2128, Jan. 13, 1999; T.D. ATF-
425, 65 FR 11891, Mar. 7, 2000]

§4.51 Exhibiting certificates to Gov-
ernment officials.

Any bottler or packer holding an
original or duplicate original of a cer-
tificate of label approval or a certifi-
cate of exemption shall, upon demand,
exhibit such certificate to a duly au-
thorized representative of the United
States Government.

§4.52 Photoprints.

Photoprints or other reproductions of
certificates of label approval or certifi-
cates of exemption are not acceptable,
for the purposes of §§4.50 through 4.52,
as substitutes for an original or dupli-
cate original of a certificate of label
approval, or a certificate of exemption.
The appropriate TTB officer will, upon
the request of the bottler or packer,
issue duplicate originals of certificates
of label approval or of certificates of
exemption if wine under the same
brand is bottled or packed at more
than one plant by the same person, and
if the necessity for the duplicate origi-
nals is shown and there is listed with
the appropriate TTB officer the name
and address of the additional bottling
or packing plant where the particular
label is to be used.
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Subpart G—Adpvertising of Wine

§4.60 Application.

No person engaged in the business as
a producer, rectifier, blender, importer,
or wholesaler of wine, directly or indi-
rectly or through an affiliate, shall
publish or disseminate or cause to be
published or disseminated by radio or
television broadcast, or in any news-
paper, periodical, or any publication,
by any sign or outdoor advertisement,
or any other printed or graphic matter,
any advertisement of wine, if such ad-
vertising is in, or is calculated to in-
duce sale in, interstate or foreign com-
merce, or is disseminated by mail, un-
less such advertisement is in con-
formity with §§4.60-4.65 of this part.
Provided, that such sections shall not
apply to outdoor advertising in place
on September 7, 1984, but shall apply
upon replacement, restoration, or ren-
ovation of any such advertising; and
provided further, that such sections
shall not apply to a retailer or the pub-
lisher of any newspaper, periodical, or
other publication, or radio or tele-
vision broadcast, unless such retailer
or publisher or radio or television
broadcaster is engaged in business as a
producer, rectifier, blender, importer,
or wholesaler of wine, directly or indi-
rectly, or through an affiliate.

[T.D. ATF-180, 49 FR 31672, Aug. 8, 1984]

§4.61 Definitions.

As used in §§4.60 through 4.65 of this
part, the term advertisement includes
any written or verbal statement, illus-
tration, or depiction which is in, or cal-
culated to induce sales in, interstate or
foreign commerce, or is disseminated
by mail, whether it appears in a news-
paper, magazine, trade booklet, menu,
wine card, leaflet, circular, mailer,
book insert, catalog, promotional ma-
terial, sales pamphlet, or any written,
printed, graphic, or other matter ac-
companying the container, representa-
tions made on cases, billboard, sign, or
othe outdoor display, public transit
card, other periodical literature, publi-
cation, or in a radio or television
broadcast, or in any other media; ex-
cept that such term shall not include:

(a) Any label affixed to any container
of wine, or any individual covering,



